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A brief Abſtract of the CAs E concerning the Letters Patents for 
Reprizals ( hereunto annexed ) againſt the States-General and 
their Subjects, whereupon Capt. Compton Gwyther, William Coates, 
Joſeph Bullivant, John Baxter, — Wanſell, Francis Martin, Jobn 
Gibſon, and William Jones, Priſoners in the Marſhalſea, are to be 
Tryed for their Lives, according to the Common Law of England, + 
on the 1 8 of Februrry inſtant, upon the Statute of 28 Henry 8. 
cap. 15. under the pretence of PIx Ac x, for taking a Galliot-· Hoy 

C.̃ called the Love of Rotterdam] laden with 160 Tun of Wine, 

and Prunes, on the 34 of December laſt, bound from Bourdeaux to 

„Dort: Faithfully Recolle&ted our of all che Originals, by 


Thomas Smith Gent. IAlith ſome Remarkable Dbſcrvations both upon 
the Matters of Fac, and the Law in the whole Caſe. 


N the year 1635. King Charlcs the Firſt being truly informed 
that the Faſt· India Company of Exgland had waſted ſeveral 
great Joynt Stocks, and not ſettled themſelves in any Credible 
WV Factories in India, or parts adjacent of any conſiderable 
9 ſtrength, ſince the firſt Erection of the laid Company, but had 
rendred themſelves ſubject to the apparent Inſolencies and In- 
- juries of the Dutch; whereupon Sir William Conrten, Endi- 
mion Porter Eſq; Capt. John Weddell, Nathaniel Monntney, Thomas Kynaſfton, 
Merchant, and their Partners, were importuned and encouraged by the Kin 
and Councel to undertake Trading- Voyages to the Coalt of India, Ching, — 
Japan : In which enterprize Sir Paul Fyndar advanced the ſum of 36000 J. 


ſterling, in the year 1636. 


* 


The —— Company of the Netherlands foreſeeing that it might leſſen 
their Trade and Commerce in thoſe parts, ſought by all indirect ways and means 
to undermine and ſpoil the ſaid (ourten and his Partners, in their Trading- 
Voyages: whereupon the two Ships named the Dragon and Katharine, richly 
laden to the value of 200000 J. homewards bound from Ching and Japan in 
the year 1638. were loſt and deſtroyed both Men, Ships, and Goods, and never 


heard of to this day. 


In the year 1642. Sir William Courten being dead, W iViam Courten his Son 
and Heir, and ſole Executor, did with the reſt of his Partners ſet forth Camonglt 
other Ships) the Bone Eſperanza, and Henry Bona Adventures, which were in- 
juriouſly ſeized and taken by the Officers of the Eaſt India Company of the 
Netherlands in the year 1643. and conveited to their own uſe, to the damage 
of Courten and his Partners the ſum of 151612 J. as by the ſaid Letters Patents 


annexed appears. 


Upon the Kings moſt happy Reſtauration, the ſurviving Partners, and the 
Heirs, Executors and Adminiſtrators of the reſt of the Adventurers, addreſſed 
themſelves in the year 1660. to the King for relief: whereupon a ſignal Com- 

and Agreement was made (after two years debate) between the King 
and the States-General, inthe 15h. Article of the Treaty concluded at London, 


Anno 1662; That upon the Reſtitution of the Iſland of Poleron, and entire 
A ſatisfaction 


Pa Pyndar for the Crown of 
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ſatisfaction to be made to the parties Intereſſed and Injured concerning the ſaid 


t Bong E and Henry Bona Adventure, all other Offences, In- 
je ald Loſſes, — by the Subjetts of »gland, ſhould remain cancelled 
en 


Whereupon Sir Gerrge Downing, his Majeſties Enyoy Extraordinary to the 
States-Genergel, in 8 of the (aid Treaty, had ſeveral Conferences with 
the Deputies of the ſaid States, and the Ea -IndiaCompany of the Netherlands 
in the , to liquidate the ſaid loſs a damapes, for the ſpace of two years 
more, without any other effect, then an i derable offer of Two hundred 

thouſand Gilders, for the hole Spoil and Depredations; pretending they had 

id ſome part of Conrten's ion in the your 1649. to Jacob Pergens, who 

d given ſecnrity by Peter Bondaen to indempnifie the Company from the 
claim of Sir Paul Ponder and Sir Edward Littleton, who had intimated their 
Right by. Jonas Abeeles and a Publick Notary, in the year 1648. to the ſaid 
| Eaſt-India Company at their Chamber in Au ſferdam, as by the ſeveral and re- 
ſpective Acts and Deeds may appear. 


That the faid G Carew in the Letters Patents mentioned, putting great 
confidence in his Majeſties moſt ſacred Covenants, and Grant under the Great 
Seal of England, ſold his Mannor of Auztor, alias Aldington, in the Valley of 
Eveſham, with the Lands thereunto belonging, for the ſam of 3800 J to 
Mr. Thomas Foley, to ſatisſie Sir Williew Powell, John Whitfield Eſq; Henry Soam 
and others, that had the Intereſt in Sir Paul Pyndars and Sir Edward Littletons 
Aſſignments, and the Deeds thereof, who refuſed to joyn with Mr. Carew in 
the proſecution of his Right againſt the Eaſf- India Company of the Nether- 
badly and other particular Inhabitants in Holland and Zealand; whereupon 
they aſſigned their Right and Intereſt to Cerew, the Adminiſtrator of Sir William 
Caurten, with his Will annexed. 


In the year 1665. His Majeſty and divers a of State, having duly 


conſidered the great Services and Sufferings, of Sir Villiam Conrten and Sir 
land, and their Loſs and Damages of the 
Bona Eſperanza and Henry Bona Adventure. Upon the application of the per- 
| ſons mentioned in the ſaid Letters Pattents, wherein His Majeſty declares, 

That he was concerned in Honour and juſtice to ſee them ſatisfied ; after a 
years examination and debate of the whole matter by Sir Robert Wiſeman and 
Sir William Turner, ( Advocates General to His Majeſty, and the Duke of Tori, 
Lord High-Admiral of England for the time being;) Aſſiſtants to Dr. Exton 
upon the King's Command in that Caſe, the Grant paſſed with thoſe ſpecial 
Clauſes of continuance, until ſatisfaction of the Debt and Damages, which 
was alſo controverted ſeveral months by the Lord Chancellor Hyde, before 
he gave his Fiat, who then injoyned the ſaid Carew to give a Diſcharge to the 
Farmers of the Cuſtoms for 10000 L due to him in right of Sir P Pyndar, 
which was paid to Mr, Charles Cox, Dr. Robert Gayer, and the Executors of 
Sir William Udall, Elizabeth. Feilding, Joas Godſcal, Henry Marſh and others, 
by Sir Fdnmd Turnor, upon the Accompt of Sir John Woitenholme, Sir John 
Jacob and Sir Jobs Harriſon ; out of Mr. Carew's allowance granted by the 
King. The remaining part whereof being poſt-poned to this day. 


In the ſame year James Boeve of London Merchant, by the appointment of 
Mr. Carew, delivered an authentique Copy of the ſaid Letters Patteuts to 


Mr. Vande, Advocate. of the Eaſt- India Company of the Netherlands, and 
| acquainted 


* 


* 
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inted him that there was ſuch an Authority in the ſaid Grant, conpled 

with an Intereſt according to the Law of England, that could not be repeale 

or revoked, without ſatisfaction to the parties intereſſed and injured ; 

therefore defired him to acquaint the Directors of the ſaid Company to con- 

fider thereof, how to compoſe the Difference, being a matter of great weight 
and concernment. | 


In the year 1666. certain Creditors of Sir William Conrten, Sir Edward 
Littleton and Sir Paul P importuned the ſaid George Carew to have a par. 
ticular nt of a third part of the ſaid Debt and Damages ſo aſcertained 
by the faid Letters Patents, in lieu and ſatis faction of their Debts, that amoun- 
ted to 64320 L ſterling, which was, by conſent of all parties, aſſigned to John 
Greham Elq; and John Brown Gent. on the 14th. of May, 1666. with power 
to recover the ſame by force of the Patrent; as by the faid Deed and Schedule 
of the Creditors Names, annexed thereto, appears. 


In the ſame year ſeveral Attempts were made to reprize ſome part of the 
Debt and Damages in the Channel, and ſeveral Ships were brought in by force 
of the ſaid Grant, but in regard it was in time of War, the Dutchmen traded 
under the Colours of Hemburgers, Swedes, Oaftenders, and others in Alliance 
with Exgland, that there was not ſo many Prizes condemned as paid the Char- 
ges of Equipping out Ships to teke them; And the King wanting Seamen in 
that juncture, there was a ſuſpention of any further Execution, until times of 
Peace, if the Debt and 2 not in the mean while compoſed by 
the States, or the Eat India pany of the Netherlands. 


In the year 1677. A Treaty of Peace and common Alliance was concluded 
at Breda, between the King and the States; wherein it was mention d generally, 
That all Offences, Injuries, Damages, and Loſſes, and all Actions and Pre- 
tences of either (ide, ſhould be obliterated and diſannulled, and all Letters of 
Reprizals, Marque and Countermarque comprehended therein: 


That although the perſons intereſſed in the Letters Patents held themſelves 
not obliged by the faid Treaty, nor their particular Right included, as others, 
who had only a bare ambnlatory Authority, revokable at the King's Pleaſure, 
yet they did acquieſce for a time, being unwilling to obſtruct the King's Af 
fairs, after the moſt dreadful Fire and Plague in the City of London. 


That in the year 1672. upon new differences between the King and the 
States, a ſecond War was proclaimed, and the Treaty at Fred declared abſo- 
lately void, and of no effect; whereupon the Proprietors and Creditors ad- 
dreſſed themſelves again to the King and Council, That His Majeſty would be 
— y pleaſed to take eare that —— hae ſatistaction and reparation 
or their Debt and Damages in a publick way, rather than by putting the Let- 
ters of Reprizal in execution, in all times of Peace: Then a ſclect Committee 
of Lords of the Council, whereof the Earl of Sheftrbxry was one, reported upon 
a Reſerence in this Caſe, That the States had cancelled all Obligations of paſt 
Treaties and Agreements, and left His Majeſty and His Subjects as tree in all 
Juſtice and Equity as if they never had heen made, reciting the ſaid Letters Pa- 
tents and Debt {tated therein. Wherefore it was juſt and ſeaſonable for the King 
to infift upon Reparations for the Loſs and Damages aforelaid ; as by the ori- 
ginal Order of Council, and Report thereupon (ready to be produced) appears: 


In 
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In purſuance whereof, inſtructions were given to the Plenipotentiaries from 
the King to inſiſt upon intire ſatisfaction in the next Treaty; Then Mr. Carew 
having procured a Paſport from the States Embaſſadors to travel through 
Holland with Mr. Jobs | Sherland, to ſollicite that Affair by Order of 
King and Council;they were apprehended contrary to the Law of Nations, and 
committed by the States of Holland, as Spies, and Carew condemned to be Ex- 
ecuted, which had been effected if Mr. Walkendonck, and Advocate Saf had 
not been, by way of Retortion, committed tothe Tower, where they remain- 
ed Priſoners during that War, as Carew and Sherland did in Holland. 


That in the year 1674. a ſecond Peace and commonAlliance was concluded at 
London, between the King and the States; upon a Compact and Agreement (a 
mongſt other things)that BoooooPattacoans ſhould be paid to the King, at four 
equal proportions by the States, 200000 whereof was paid (upon ratitying the 
Treaty) to Alderman Backwel, for other Services; and the remaining three 
parts, which were to be paid in 3 years following, was by confederacy and 
combination, between the Earl of Danby, Lord High-Treaſurer of England, 
and the States of Holand, aſſigu d to the Prifice orange, for pretended 
Debts of his Father and Grandfather, contracted for fold Arms and Shipping 
upon the late King's Accompt, and no further proviſion made for the Bona E. 
renza, and Henry Bona Adventura, then the durable Grant aforeſaid, tor 
Reprizals. 


But in the ſaid Treaty an Article was projected by the States, That the 
Treaty at Breda, and all former Treaties ſhould ſtand in full force, without 
contradicting that Treaty, Chatham and the cancelled Obligations forgotten. 


The Creditors and Proprietors being ſurprized at this ſudden ſeperate Peace, 
cauſed proteſts to be made to the chief Magiſtrates at the Hague, Am , 
and all the principal Cities in Holland and Zealand, That if a confiderable 
part of the Pattaeoons were not aſſigned for the preſent towards the Debt and 
Damages relating to the ſaid Ships, they ſhould be neceſſitated to put in Exe- 
cution their particular Letters of Reprizals, when the States ſhould be at Peace 
with all Nations, that common clamours might not obſtruct the due proſe- 
cution thereof. 


That in the year 1676. ſeveral Actions at Law depending in the Ordinary 
Courts of Juſtice in Amſterdam, Middleburgh, and the Hague, at the Suits of the 
Admiaiſtrators and Aſſignees of Sir William Courten, Sir Paul Pyndar, and 
Sir Edward Littleton, againſt Jacob Pergens, and the Heirs and Executors of 
. Peter Boudaen, for Monies due upon Bonds, Bills of Exchenge, Merchants Ac- 
compts in Partnerſhip of Trade, and Legacics, amounting in the whole to 
132Coo L. ſterling, (no ways relating to the ſaid Letters Patents for Reprizals) 
being -ready for Sentence, were — Interdited, by expreſs order from 
the States of Holland, who prohibited the reſpective Judges from giving any 
Sentence in the ſaid Cauſes, upon pretence that all particular Actions whatſo- 
ever were diſcharged and extinguiſhed by the faid two Treaties made and con- 
cluded at Breda and London as aforeſaid ; from which Arbitrary Order the 
perſons Intereſſed appealed to the Mate General, to Reverſe the ſaid Order, 
being an apparent Breach of the Laws of Common Amity and Alliances : who 
anſwer'd, They could not intermeddle therein, the State: of Holland being So- 
yeraigns in their own Province. 


Then 


* 
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Then the Proprietors and Creditors appealed by two ſeveral Petitions to the 
King and Councel, for Juſtice and Reparations in the caſe of the Letters of 
izals, and the other Civil Actions depending at Law as aforeſaid ; where- 
upon two ſeveral Orders were made on the 24% of July 1677. that they 
ſhould be heard on the 10 of Oober following, and that all perſons con- 
cerned therein, ſhould attend with their Councel and Advocates ; which they 
did accordingly, but could not then be heard, nor at any time afterwards, al- 
though they often and earneſtly ſolicited the ſame ; more eſpecially the ſaid 
Carew, who hath further expended $000 J. and upwards, concerning the pre- 
miſſes, at home and abroad, for which his Eſtate in Londos and Richmond is in 
having paid Intereſt for the ſaid Monies (ſo expended) many years 
— ſeveral eminent perſons in the City of London. | 


That in the month of — 1680. the perſons Intereſſed in the Debt and 
Damages ſo aſcertained under the Great Seal of Exglend, according to Law, 
agreed and — — to fit out three ſmall Veſſels, with Men and Proviſions, to 
Reprize what they could take towards their ſatisfaction and reparation : many 
Orphans and Widows being concerned in the ſame, that want their Bread 


which is eaten by Strangers. 


Then Orders of the Councel-Table iſſued out to the Lords of the Admiralty 
in an Arbitrary way, to ſtop all Men and Ships employed in that Service. 


The Prince of Orange and the States infiſting upon their hroken and can- 
celled Treaties, importuned the Secretaries of State by their Embaſſador, 
(ignorant of the Laws of Exglend ) to move His Majeſty to Revoke the ſaid 
Letters Patents by Superſedeas, which was ſent into Holland under the Great 
Seal, without calling the parties by Scire —_ Judicially to plead for them- 
ſelves, or offering to refund any of the Fattacoons, ( reſting yet in the States 
hands at Intereſt ) or making any other Compenſation for the Debt and Da- 
mages aforeſaid, ſo ſecured by Law: wherefore to prevent a failer of — 
and not to ſuffer a Preſident of ſuch dangerous conſequence to the Rights a 
Properties of the Subjects of Fngland; the ſaid Captain Compton Gwyther, Com- 
mander of the Ship called the George Bona Adventura, being ready fitted and 
entred in the Admiralty, according to the uſual form and cuſtom formerly ob- 
ſerved, did in the month of June laſt, proceed upon his intended Voyage, ha- 


ving a Commiſſion for that purpoſe. 


The id Captain, after many difficulties, having met with divers Storms at 
Sea, ſpent moſt part of his Proviſions, and fold ſeveral of his Guns and ſmall - 
Arms, in Harbour, many of his men diſſerting him, at laſt took the ſaid Galliot 
Hoy, on the 3d. of December, 1680. near Dangencſs laden with Wine and 
Prunes, from PBardeaux, for Dort, being firſt aſſured that the ſaid Ship and 
Lading belonged to the Subjects of Holland. 


The faid Ship being ſo taken, and the Dutchmen uſed with all kindneſs and hu- 
manity, who took with them on ſhore what they pleaſed to carry; the Captain 
intending to (ſend the Bills of Lading, with one of his men, and one of the Putch, 
to the Admiralty Court in London, in order to a Condemnation, keeping two 
of the Ships Company on board to be Witneſſes to all their Actions; but meeting 
with further diſtreſs of Weather, was forced to ſell four Tun of Wine,moſt pare 
whereof being upon the Deck, to provide a Pilot, more Men, and Proviſions : 
then coming to Anchor near Cows Caſtle in = Road, the Dutchmen that were (et 

on 


ol Mr. Lomman, Keeper of the Priſon of the Marſbaſſea, on the firſt of — 
caule 


C67 
os ſhore applied themſelves to Davie! Gyler, Marſhal of the Vice-Admiralty in 
the Ie of Wight, promiſing him 1004, if he would ſet out Boats Y 
to Ro · take the (aid Ship and — the ſaid Captain and his Men, that 


had boarded and taken her 3 which he did accordingly, and having ſeized upon 
the ſaid Captain, took away his Commiſſion, and brought, him and the ſeven 
men before mentioned Priſaners up io Lexdow on foot, pinnion'd together as 
Thieves and Robbers, having about ten days after bis ſeizure procured a War- 
tant or Order of Councel to that purpoſe, and committed them into the Cuſtody 


1680, where William Joynes Marſhal of the High Court of Admiralty, 
Irons ta be put upon them for ſome time, until Mr. Carew defired the contrary, 
ſying it was a ſad return for all the Services and Sufferings of Sir I illiam (aur- 
tem and Sir Paul Pyndar, that had ſuch vaſt Eſtates and Credits ſo employed 
for the benefit of their King and Country, unto whom the Crown of England 
ſtan engaged for 2520001. ſterling. 


The ſaid Daniel Gyles having taken the (aid Gabiot- Hey, with her Lading, 
out of the poſſeſſion of the ſaid Captain Gwyther, and Company, by an Arbitrary 
power, without any legal Warrant or Authority, and keeping the (ame by force, 
he was Arreſted this Hilary-Term at the Suit of the Proprietors for 2500 J. 
damages ; and alſo at the Suit of the Seamen in the Marſbalſoa, wha had their 
Apparel, their Armes, and other neceſſaries taken from them by the Souldiers 
employed by the ſaid Gyles: But the Judges of the Kings-Bench, (lately queſtio- 
ned in Parliament) upon the Motion of Mr. Pollexfin, diſcharged Giles upon 
CommonBail,pre-judging the ſaid Cauſe with that heat and partiality,threatning 
that the Captors ſhould be Hang d for acting under the ſaid Letters Patents. 


The ſeizure made by Captain Gwyther and his Company, was not done Fele 
aims, with a Felonious intent, having a Commiſſion in the nature of a #ither- 
new; Which was intended to be brought to — ent in the Admiralty, by a de- 
termination of the Law, according to his ions in the Commiſſion. So the 
ſelling of four Tun of Wine was not criminal, but a breach of Truſt at moſt; 
and the taking the Ship and Wines out of the Captains poſſeſſion by Gyles, was 
both an Aſſault and Treſpaſs not anſwerable, the Wines being waſted and 
ſpoiled Gnce in Sir Robert Holmes his Cuſtody. 


The Galliot-Hoy whereof Sebaſtian Janſen was Maſter, did belong to the 
Heer Sebaſtian Vice-Admiral of Rotterdam, who applies himſelf to the States 
of Holland for ſatisfaction, and they refer him to the Haſt- India Company of 
the Netherlands, who call upon Mr. Pergent and Houdaens, that are caution to 
indempniſie them for 85co0o Gilders, part of the damages for the Bong Fſpe- 
ran%za; Oc. and they move the Prince or States to allow part of the Pattecoons 
unſatisfied 3 ſo Juſtice follows them home to their own doors. Jura nature 
equan eſt neminem cum alterins detrimento & injuria fieri locupletiorem. 


—— — — .a 


Some Remarkable Obſervations both upon the Matters of Tad, and 
the Law on the whole Caſe. 


T is very remarkable and apparent, by the very Words both in the preamble 
and the body of the Letters Patents annexed remaining of Record, that the 
King was not ſurprized or miſtaken in his Grant; But that by the common Law 
of England it was within his power and prerogative Royal to da the ſame of 


common 


- 
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dommon right to his $ubjeQs, under all thoſe circumſtances, conditions and limi- 
wn Cr etoe ik, 


The perſons intereſſed in the Bone Efperanze were prompted (in the year 
1664.) by ſeveral Miniſters of State to bring in an Abſtract of their Loſs and 
with the State of their Caſe to the itte of Grievances, which 
was dane accordingly 3 The Chairman the next day reporting the ſame to the 
Houſe of Commons a Vote paſſed to ſupply the King with five and twenty 
bundzed thouſand : After that other ſupplies followed, to ſeveral milli- 
cas, beſides all the Dwech Ships taken by the King's Fleet, in order to the pro- 
tection of his Subjects; for all which, and the large preſent ta the Duke of 
Tark for his Conduct at Sea, this only Debt of 151612 ,. was ſtated and 
aſcertained (for reparation with coſts and charges) under the Great Seal of 
England, the highelt Security of the Kingdom. | 


It is very obſervable, That the Proprietors and Creditors, which have waited. 
with ſo much patience, to a miracle, do aver, That ſinoe the King's Reſtaurati- 
on, they have not ( by the judicial and durable Grant for Reprizals, nor by any 
other ways and means whatſoever ) gotten half their Expences and incident 
Charges concerning the Premiſes: Wherefore they humbly hope, in due time 
to repair and ſatisſie themſelves their Debt, Coſts and Damages, by force of their 
Letters Patents. 


When the Grant peſſed to Carew, who had the Right and Adminiftretion in 
Law to the Damages, an Authority veſted in bim to compel the payment by force, 
which be could not do before 3 It is not a bare and ambulatory Authorit that paſſed 
(45 in every ordinary Commiſſuon) but an Intereſt of 1516121. conpled or joy 
ned with an authority, whereby the King binds himelf to ſee it. ſatisfied 
paid; and the Reaſenr and Arguments vy it ſhould be ſo, and not otherwiſe, 
are nnanſwerable. 


I. Jt's granted, pro conſeſſo, there was a real Debt and Damages 
contraaed by the States. 


2. There was a p2zoviſion made in a publick Treaty, An. 1652, foz 
a fil and intire ſatisfaction and reparation fo2 it. 


3. That Carew, upon paſsing the Patent was injoyned by the Lo2b 
Chancelloz Hyde to releaſe ten thouſand Pounds due to him out of 
the Cuſtoms, in diſcharge of Sir John Woſtenholm's Debts, con- 
traced upon the late King's Accompt, which were (bona fide) paid 
by Sir Edmund Turnor out of that individual Money; bis name being 
uled only in truſt in the ſaid Patent foꝛ Carew and others. 

4. That ſeveral of Courten's, Littleton's and Pyndar's Credito2s gave 
up their Bonds and Securities, fo2 an aſsignment of a due p:opo2- 
tion of the (aid Debt ſo ſecured by Patent, with power to put the 
ſame in Execution, when they ſee their own time and oppoztunity: 


Tet, notwithſtanding, the Miniſters of State in this Age are not aſhamed to 
wound the King's Honour and Reputation by their Arbitrary and Fxtrajudicial 
Orders of the ( ouncil-· Table, with a pretended Superſedeas, and Proclamation, 
#s forms and wayt of repealing, recalling and revoking the ſaid Letters Patents, 
ſo ſolemnly obtained under thoſe conſiderations that cannot be extinguiſhed, without 
ſatis fe@ion and reparations, by one ſide or the other. : 

5 
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Tt would be a Prefedent of the moſt dengerow conſequence in the world to a cio 
Society and Commerce, if it reſt in the King's Power or the ate, to taks 
away the Subjects right and remedy, without a compenſation. 


The Law of England is poſgitive in it, that there can be no other ways 
to repeal or make void the King's Letters Patents, than by judicial pzocee- 
dings, either by Jnquiſition oz & ſcire facias, that the parties concerned may 
have y to plead and defend their own Right, Which they cannot do unto a 

ite-Hall Superſedeas 02 Pzoclamation. The Lord Coke in his Reports ſays, 
that an Indiament is not to be concluded contra Regiam proclamationem, hut 
contra Leges & Statuta, &c. fo the Ring cannot create an offence by his P 
clamation, which was not an offence befoze, fo2 that would be to change the 

m. And in the fourth part of his Inſtitutes, cap. 8. p. 88. treating of 
ce Juni and Office of the Lord High Chancellor of Fxgland, and the 
Ju ts concerning cancelling of Letters Patents by ſcire facies, ſays, Quod 
predifte litere patentes dicti domini Regis re vocentur, cancellentur, eacuentur, 
aduullentur, & vacue, & invalidæ pro nullo peyitis habeantur, & teneantur 3 ac 
etlam quod irrotulamentum torumdum cancelloter, caſſe tur, & aduibiletur, &c. 
And all this is to be done judicially, by hearing the parties, and not by any 
Order of Council, Superſedeas, or Proclamation: which the King or States may 
do by d cire facias, when the Debt is paid, recovered or compounded. 


By the grand Charter of Eagland,confirmed by ſo many das of Parliament, 
(wherein the King is a party) no man ſhall be difſeiſed a deſtroyed but by 
legal tryal, no? Juſtite dented oz delayed, but right pzeſerved by the Law 
ol the Land: And the King and his great Piniſters of State are mom to 
obſerve the ſame accozbingly. | 

Admitting « Foreign Sovereign Prince, granting Letters Patent: for Repriz als 
to a Cl — * of bt Subjects, 1 — State that 7 Poke them 
of their Ships and Goods to the value of « million of Rix Dollars ( the ſame 
Circumſtances) that the Grant ſhould continue effeinal in the Law, until the Debt 
and Damages ſhould be recovered. Afterwards the ſaid Prince and State treat to- 
gesbere, and ſettle a common Alliance, p « ſum of Money given to the ſaid 
Princ, without mentioning the particular Grant to the ſaid Corporation of bis Sub. 
jedi, ſor the Rix-doellars and then becomes inſolvent (admitting the ſaid Prince 
or his People are the Debtors ;,) And the Corporation ee in Cxecutios 
Ji the ſaid Sate, the Letters Patent- remaining inrolled in the Supreme Court of 


cature upon Record, and taker Ships to the value of the Spoil and Damages 
emtioned in the Patent. | 

The Queſtion is, Whether it wonl{ not be deemed an att of Inhumanity againſt 

the of Nature in the State to proſecute wc * the perſons, of their Agents, 

(they bad formerly ſpoiled ) = their I ies & Pirates, ing under the ſaid 

atent, and coming under the Power 7 the ſaid State ? Or whether it would 

mot be an aboinination and moſt horrid ad in the Price, or his Minifters, to 

* proſecmte thoſe for Tirater that be himſelf or his Teople ought in Conſeience, 

Reaſon and Equity to ſatiſie : 


- No men cas be ſafe in their Lives, I iberties or Fſtatis under a Government 
where there is 4 failer o Juſſice, that the Subjed cannot be proteffed according 
ts the Laws of God and their Country. 


Fiat Juſtitia, pereat mundus. Actum per 7. & 
Feb. 12. 1680. 
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